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THE ARGUMENT CONTINUED.

Messra. Pryor and Beach Re-
ply to Evarts.

SHALL TILTON TESTIFY?

man oOf large and varied reading, observant, iresh,
eirnest, bold, be has entered inlo this case by lo-
vitation, He was selnotedl by Judge Morris, who
had watched him and had ascertalned that the
Pryor of ante-bellum times was quite a different
puperstition from the cool, desirous and business
character now resident In or near the melropolis,
Notning could be more irrelevaot than the man-
ner ol she three lawyers—Pryor, Beach and
Evarta,

Mr. Pryor has not forgotien any material por-
tion of the habits ard manners of his latitude
and extraction. Fervid, decisive, coplous, Indig-

the act of 1607, e was uwOE & compelent witness, | in view ol the tendebey and disposition of m

On the contrary, tne judgment was taken for
Grrors 1 the admission ol the evidence ol other
witnesses, But there was not n hint or suggestion
by the counsel for the plaintud in this by the
Court that the witness was not an entirey compe-
tent witness,  On the contrary, by implication and
oy umu.llnf such o suggestion, they aomitred he
Wwus competens. Ouserve, Your Howvor, the opin.
lon at the General Term was wriiten by Judge k.
Darwin Smith, the very Juoge who propounced
the decision In Dann vi, Kingdom, showlDg LDat
in his opinion, upon his
HOBER SECOND THOUGHT,

with & more deliberate consideration 1t con-
ducted him to the coneclusion thet nis decision in
buun agelnst Kingdom was erronevus and could

| eivillzation, which I3 rather to applaud the man
for his expiolts of gallahtry and o beap the

LUAD OF IiNOMINY
on the wretched and unhappy woman. So in
when prineiples ol Pariisment, borrowed (rom the
Mosaie superstition, wero predominant in the
governmeut ol Great Hritalo, these
lunstics passed 8 law denouncing desth agaloet
adultery. But, upon tge relurn of reason and the
stuaris, that law was repealed. I nover waa
the law 1o New York, It pever was 8 portion o
the common law ol ku;lmn that ndultery was &
crime. Open licentionsness is a crime indiciable
Al common law, but adnltery never Was & crime s
commoen law, The common law leit adultery n
the cogmizance ol eccleslustical law, Wio e
it sorough ‘salute sulme,’ as thay ex

; not siand, Now., sir, this s just the decision, the Presyud
By D, W AVER & UL, suleatuol "\ MAGNIFICENT COPY OF RUBEN'S “LATONL® nant, he bas the elements which make success. | declslon of w.superior court, J‘.’:’m.m of law con- | it Adultery never was s crime by the law of New
T Cedar Mroet.=This duy, ot 1l oolock. § A trom Koyul Gallory, Munich. purchased there by He s & man and student. During this trial nis | 8trued and unsusiained by any eutnorities, a | York;is notacrime to-duy with us. 1L 18 regarded

fery, Tools, Liry G
Piotures, Uiromos He

owner, ln exchange tor aseful Houseliold Forniture, in-
oliting Plano, A.dgd.nu M. A. B, Herald Cptown Branch

polse, monitorship, carelul regulation of his cllent's

degision witch {8 manifestly repugnint 1o any
statute upon which it purporis to be fonnded, and

&% @& civil wrong, expu-ing the ‘‘tort iemaors”
to & cvil action for damuges, bui it never

hm‘;b"}';-;““ et Inta:estj.ng Law Points Railsed on | caseana generous thongnt s to the points he had | the question 1s, Will your Honor be guided vy | wag considered @ penal offence, making
L e sl gt i 12 ————— - — ad ha tnat declsion® The learned geutleman hus alleged | him  obnoxious o criminal ros¢cution,

article gsed in houselioeping & 1o defend as well a8 those ue had to vance have { Lt 1 the role contended for by the

—— > EURUOPE. Both Sides. Nothing 18 suother inferential reason woy the plaaiif shall | Hence, althouy « ¥

\ J. BLEECKER, 80N & WHITE WIL TP g + nearly made him a Jreat practitioner. Nothiog not e o Wittess In this case in his own benalf, | learped gentiemen be souud jo all 118 parts, vet it

<X suciicn on Tuesiay Febi FRENCAL LADY OF THE NOBILLIY 1N reduced by Mr. Pryor's success in New York. based upon the proposition of law which he nas | 1% inapplicuble nere, beciuse the testimony which
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 DENTISTRY.

JUDGE NEILSON TO DECIDE ON MONDAY.

Mr. seach, Pryor's colleague, 18 a very perfecl
type of the Northere barrister. He Is surrendered
to his profession. At the Bar no criticlsm is to be
made upon him, He can be belligerens and almost
terrible, and again suave.as A commercial partner.

prowulgated—namely, that in a collateral procee 1=
INg—thit 18 W w*ay, In & cuse belween tonird
parues—neither a husband nor wile can give testls
mony tending to erinminaie the other, Your Honur
Observes the (@rws o1 the proposition, Now, the
first reply to this, 18 this:—Aitnough the proposi-
tion be sound and valid 1t does not go to the gues-

the platntir may gIve und will give, tho tend-
Ing to couviet the wife ol aduitery, does not
tend to gccuds ner of o eriminal offence, So that
{or these reasons, wilhout detalning you witn an
awplification of tis argmnent, the second gro
preseoted by tie learoed gentieman wholly (sils—
Ialis beeause 11 docs DOT Lo the competeucy of

ww""-‘J...*.::--I-.'.--.u.- 1t LY o'cloek, ““’"“'F'A IR o 34 CONTINUOUS GUM A PmP osition to Length‘n the In this case he has won Jor Mhimsellf a uunthere“ under debute, ‘fne question here |s— ' muum;nur:a. bnli::_ Ti:: rfg;ﬁ;hiﬁ% tt'llle 1nl% t;g:.l.-
BhEhe ale '\ 'ruh::'.'rull'::-.':'ut:'cﬁnrn'r'.:h ':.-_u'_ a'nc.:}i.'\-'-rll.mug:. Court Hours. very high distinction. His devorlon aod his a8 te s Witheah whether o may be swoarh | :,lul.f't LJ;.'DE tuugl)l-'l‘ﬂehﬂn lie of & crimmnal, and 14-

88  wilness—whercas this  proposition don't

Magnifi _:.ln._; Kx;nm:.m speciinens, New York Deulf\l ltooms, No, urbanity have been equal; the common bellef 18 | touch the yuestion oi s competency, bUt goes | operitive because, lu truth, 1L 18 not the law ol
Lt % ' 14, Cuvired | ik b L s oo B e st - that, with his great fame, he haa worked without | oniy to intercept the delivery ol parficular testl- | tue state ol New Yorki ‘Ihe learned gentleman
Metiti; bracat Bles Caviners, ghe : “ | Yesterany was a day of argument. Mr. EVATtS | , qee—not necessarily because his convictions are | IUES, lestimony tending 1o criminate the wiie, | endeavored to lortiy i positlon agaunst the com-
ininres, Brondes, Uil MURDER IN A LUNATIC ASYLUM. | yaa aelivered himsell on Thursday from & well H0o thAt, In the sight of the propostiten, even il It | petency ol the pla by argume rawn from
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TOCTION BALE.—=THIS BATURDAY) NORNING,
K. ol private residence

A PATIENT BRAINS HIS COMPANION WITH A |

HATCHET.

A few yeara ago the attention of the Commis-
gloners of Charities was called to the fact that It
was dangerous to leave any portable object within
reach o! the demented inmates of the Lunatic
Asylum, on Bluckwell's Islanyg, and the circum-
stance was brought forcibly belore thelr notice

| through the publlcation in the columns of the

Mled mwiod as to precedents on the right of a hus-
band to testify even lncldentally in a case involv-

log his wile's dishonor.

The Brookiyn public had becn partly aware of
Mr. Beecher's desire, throngh his connsel, to keep |
Titon off the stand, There was mo opinion in |
favor of Tilton testifying or golng to the wall. A
great maoy people thougbt he ought to apeak, |
because the 1ssue Was between himsell and one |
other person, Even Mr. Beecher's partisans won-

very decided, but because im an wifalr at law be
stands like Horatio to Hamilet, ‘‘bone to boue,
sinew Lo sinew.” The style of Mr. Beach 18 com-
pact, poweriul, grave, positive. He has verys llitle

Le troe, he 18 4 competent withess, uid must be
sworn and allowed generally to testily ln the case,
and il the proposition i true, when it comes Lo be
seen 1f he testities aguinst the vignt, then tne geos
Ii!galrﬂ;l. way wterfers and s=top the evidence. If

ornament, but 18 not lacking In suggestiv
Above almost any attoroey at the Bar he basim,
mediate resources of plain ana cogent |llustra-

| ton, These lllustrations are seldom forid; *hey

are commonplace. Among lawyers he s what
Burns was wmong poets, His antagonlsm.to the

] Lhe pro; 18 nut o valia,
sound or true proposition of law, It 18 Dot the
Inw. Itilsootcne law of England aund pre-eml-
nently and empnatically it (8 not the law ol New
York in the collaternl proceeding, i, €, acting
betwecen toird parides, ending to crmnate one
apotuer. ‘hat rule ol law was thrown out 1o the
case 0! Rex pguinst Clevienger, It was not only
shrown cut, but | concede was adjudieated in tust

| wenersl cousilerations ul policy. Now, sir, those
topics nddreased to 4 Legisiature meditatiog
the wdoption of un ack on the suvject would be
relevant and mignt be rsuasive; out Your
Hounor 8118 there not to make, but to declare the
law, aud, npon pn ingury ol what the Iaw is, de.
LA us to what law ought to be 18 Immaterial and
wrrelevant, 50, Lien, DULWItustunding the temptas
won presented Lo me vy the feld of discussion
gpeued by the learned”gentieman, 1 conceive 1
Luve alseiarged the doty 1mposed vpon me, and 1
Bay tho plaiutill 18 & competent witoess and should
be sworn.

MR DEACI'S ARGUMENT,

retaize B 1oul ¥ ted | press, zeal or assumed, has of ltel! o Suggesiive- | Lo Tolonee wiion my learned adversary uay uot | Mr. Beach uien smid:—The dlscussion of this
o i HERALD Of the partioulars of the murder of ous | dered "",“‘ reason or policy existed lu favor ol i ness which honeat writers will consider acoording | gigcovered to be overruled, or elae in tie Jdiseus- | question, sir, has been anticipated by us, and the
Frosses, lunatic by another at the institution named. In | Theodore's enforced silence. | to 1ts propriety 1n each instance. slon lie lorge! to cwl Your Houor's attcutiou to | generil conduct of the arguwent bas been &s-
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that case a female patient beat cut ber room-
maie's orains with a utensii called & **kid,” woich

was lelt 1 the cell. Now the Kings County Ln- |

natiec Asylum brings to leht auother sanguinary
wurning 1o the Keepers ol such asylums aguinst at
any tume reposing confldencs in the aofortonate

peopte consigued to thewr care. The event in |

question 1s the killing by Stiles 8. Middieton, @ man
about thirey-tive years of age, ol Noble 5, Beorett,
WO Wis BIXTY years old, Toe murder occurred

| on Tnursday adiernoon, but the authoritles o |

chargeol the asylum, wich that natural aversion to
meking putlic any occurréuce thut muy reflect
upon roemaelves o therr managem«at or adminis-
tration of the trusis confided to Luem, Kept the
malter irom the puldic as lung 88 possivle. Yes.
terday Coroner Simms was potiea Lo Duld GO e
quest, and, from Lis Investigution, 1t lunpeura Lhat

=, Muadleron, a
patient who has beci for severa, mouths regarded
s periectly harmiess, and wno was sccordingiy
permitted to ruam @t lurge throogh the corridurs
ol the nouse, went to the room of nis Keeper, Mr.
Govene, and attempted to snecak away with a
small narchet, when tbe kesperasked nim wnat
be waanted to do with 1t Mudleion sad he
wianted it 10 drive a4 tack or Lwo In his
roum. The nurse refused to  permit  him
to tuke 1t at the mme, and the jellow,
wiho appeared guite calm and reliaste, walked
away, and snortly alterwsard  reluroed to
importune him to aliow him tne use of the hateuet,

Miduleton went wway with it, and soon alter re- |

turned sud Set i by the sjoe o e door.  Subse-
quently Mr., Goveps weni out, and no socuer had
pe turned his babk than the lunatic again ook the
natelet and went to Dis owD apartment, where
Nr. Noble 8, Bennett, an wnotfeusive, genuemanly
putient, was sitting,  Hoth wen are sald to have
Decn oo e Wwost ntimate wnd Iriendly terms,
and the ldea ol the one atiempliog violencs Lo the
other never entered the uuods of the nurses, The
lunatic Middiston, on returulug to bis room, it 18

supposed, for there 18 U0 Wiluess of the occur- |

rence, without the leust provocation, siruck

Mr. peunett with the hatchet on the head, |

driviog tbe ssarp blede througnh the sgull
and nto the brain. He then walked Lack
with tne hatenet and lelt 1T whers he had
fouud it. Wale going through the corridors on
nis way back he was met by the keeper named

uhove, He exclaimed, 1 nave quarrefied with |

Noole Bennett, and [ think ne 1s hure; you had
better goand see him,'' Tee nurse on going to
The ool Wis borritied to tind the old gentsman
struggiing lu his death ngouy. The doctor wus

Yesteraay the entire fght was over Tliton's |
right to testlly as precedents stood. TUndoubts
ediy these precedents, put In thelr saccession,
| operated agalnst the pla'ntiM. Buot the course of

| taw, I1s ilberalisation, ILs progreuss, 1t tendency |
to separate the wite's individuality from the
| husband and the husband’s individuality from the
|wm-. bore toward the desire of the platodlis
counsel to introduce the compisinant,

We need pot disturb ourselves about the rele-
| vancy of this testimouny to the issue, Everybody |
| knows that the contest in court 18 Tilton against |
| Beecher for damages. Without Tiiton a great part |
of the plajutid’s case 14 document and hearsay. '
Tilton n the witness stand 18 4 personailty, un |
efMgy, & human representation of his alleged
wrongs, appesaling as suffersr to the Jury. His
course for the past nine months has been of such {
o character as to make him formidable. There
15 undoubtediy & theory with the delence
that f he testifies he wil make an
impreseton, and that be should Dot testify lest he
Incite the jury., As to the law againat bis testiy-

plainti®s counsel, led by Mr. Beach, relled upon
the growth of the law as related 1o Lhe sexes

sumed the attitude of °proteeting his Wile
while prosecuting her alleged sedmcer. He
| therefore c¢latms in equity the rigot to
| bz the exponent of Ller sln, Wwhile 1ha
explalner of the circumstances under which she

il possible. His relation to-the case as a relator
will have more effect upon the vast public, whether
| he be excluded or sdmitted, than snything he

| migne say. If ne doés not speak, hia testimouy |
will be interved. If he does speak, his feeling will |

ing, the burden on that side was with the plaintil |

and the precedents with the defendant. The | caen uny's proceedings with objectionable com-

wi'e and husoand being lodlvidualized and made |
supporters or opponents, according to the charity |
of the facts. In this case the husband Dos ns. |

sinned. The defence regard Mr.Tilton ag en in- |
triguing, artful witness, to be shut off the stand

Mr, Evarts |s renowned over the country. Hels
& little man, lean from the feet to the crown.
Natura has compressed 1ntg hia counteoance all
the faculties, most of the sensibllitles aod a littie
of its caricature, He 18 aald to be desirous to be
ao editor. That 18 reasonable, because his argu-
ments are geneially editorlalizing. Il yoa puot
forty objects on the plain suriace of & table and
ask Evarts to connect thewn all ln one sentence he

| can doit. No man has nore fecundity, aplomb,

nssumption, plausibiiity. He has nis features as
well as bis thouglhts in rein, and can drive them
magnificently even upon the Judge. The Judge In

this trial, unfortunately, seems to be ifodifferent
about the lawyers, and .f you would briag up the
Propoet sSamuel, tne Wandering Jew or any spirit-
nal maum‘? w:l;];m'rer. ﬁ;lal::ltthDi.ud m:s [ 1T] ow‘n
course, We, retore, e long ments
o! yesterday down to the publlc for what they are
worth.
THE ARGUMENT.

The jury took their seats shortly before eleven
A. M.. aud, when Court was opeuned, Judge Nell-
Aon stated that, Auding the pamptiet spoken of
yesterday was not published by the editur ol the
uewspuper, vut by au independeunt parcy, he wrote
w them wnd cantivned tnem ainst preincing

ments, The Juuge ulso sald that tne personal de-
scriptions ln tne pApers oI witnesses was nghly

| 1mproper, and that te shonld not, on uis owh

Part, refer to it again.

Mr. Pryor then continued his argument as fol-
lows:=IT Your Hopur please, at the sdjuarnment
yedterday, the tople or discusslon was whether
the uotecedent aund independent cowpeteocy of
ihe plsintif to be & Withess |0 18 0w'n benall had
been tmpaired or affectad —comnsl.enu{, you will
remember, conlerred by the act of 1857—had
beein lmpaired or atlected by the wmct of
the 10th of May, 1867, aud It was entirely obylous
1t hud been demonsirated by reference to “ﬂ-
tit'e uf the act o1 1867, by relerence (o its text,
cunsideration of its pervading uwud prevalling im-
port, 1t was demonsiratively obvious that there
Wid 10 clash or culliston betweeu the act of 1857
and tne nct of 18675 that, ou the contrary, they
covered aifferent subject mafter, contewmplaved
different ends and accomplisied uiferent and dis-
sumlinr o jecis,  Now, then, 1t is 8 Tamijar waxim
ol the InW that o 10rMmer ststute 1s Dol repealed by
n nubsaqm:.nulu‘w Iexawr. the provisiuns of the

auly 1

the case in wh.ch it was rejected, and the Court |
overruled 1t. For soon aiter, in Lwo cases reported |

1o sixtn New York Reports, toat very coure whieh
originally promulgated it receded (rom thewr posi-
tion aud annuanced the principle, the legul rule,
which effeciually overruled it in these two cases,
Husound and wile were admitted to testily in the
oue case, altnough the testumouy went directy to
convict the husbana of perjury, and i the other
case went directly to couvict them both,
PERJURY AND BIGAMY,

This case was overraled there. Eut meanwhile
the erroneocud view bad some headway, and ag
Your Honur & aware of the lecandlly with which
€rronecus opinions propagate cthemselves, that
rale i law got incorporuted in Some bonks of 1aw
uud was adopted In sOme courts ol tis sStite, ai-

gigned to my learped IMend who has jusy ade
dressed you. ‘loe uble, logical and exbaustive
argument wnich he has suvmitted well justities
thit selection, and [Ettle 14 Le1t 10 me but to plead
sometiing, the Iragmenis ol it woieh bave veen
compuratively untouched ; ulid ) 0. will nos expecs
me, 8ir, ROr 8nali 1 atiempt, (W review or repeat to
any extent tne coustderations which have been
ulrendy presented, but gpall confine mysell, in a
great degree, to remark upon those generul topics
whico huve been intréducea by our learued ndvers
sary. listeniog, n.rsjn I brillinnt aud lopressive
|

| exordium I wus ied w regret that | wad nos
lited with those quulities wnich would euable me

o sume laint and llro.:ﬁ' degree to emulate his
sonorvus style, walch | cannot and 1suall not at-
tempt; but 1 s congoled somewnut by the reflecs

though the ruie has been renouoced ln Englana4 thon Ghab LhiA 18 an Arguiment upon & question of
apd the pracipie repudiated. Yet I fronkiy ai- , law addressed to o court—that i speax to & mind

mit thut in sowe ol the courts of tius country It is '

Btill wn mclive principle, but unot lu New York,
Nevuer bus it been the luw in this State. Never has
it been recoguized ns a canon of ke law ol evi-
denc: by uny sutuentic writer,

Mr. Fryor, alter quotiog Irom Greenleafl and
several otlier guithoritis, continued, In i recent
cage In this Stute (ALboLL's lleporils, new series,
volume V., page 63) the Oll Insurauce Company

agaiust Noole, Judge Bigir propounds. the prin- |

cipie Lo these words :—That the evidence of hs-
bund and wile 1s undoubtedly receivable ln col
lnteral proveedings without the purpose of prove
ing upothiug materinl (o wie fssue, nud thao ul-
though the evidenve may tend to crimionie or
contradict one or the otoer.’ Taat, sir, 18 the
lunguage ol the law of the State of New York. 1o
Hhode Island tihe rule, as contended lowby the
lenrned genilemen ou Lhe othier slde, uad veen car-
ried to 48 [ar D eXtrewe, pernaps, as 10 any olner
State, 1t was one ol the SLates where this jurls-
dietion bad veen effected and vitiated by the origl-
nal error prupounded in Rex vs, Cleivioger: uvuot
m o recent ca-e, Tohw Stute agaiust Briggd
(@ Ruode lsland, &6l), the Court of Appeais
of that Siate digdered from the aputhen-
ticity and the correctness of the old rule, the
rule contended [vr by the wentiemen on the other
slue, was brought airecily under ericleism and
review. Toe cose I8 stated by Dufly, Juuge, The
delendant was convieted on & charge o abortion
produced on Muly Flyun; the csse came gp mna
DAL of exceptions on the raling of the Conrt below @
the first exception was pased on tne fuct that the
fald Mary Flynn was aslogle woman, aud tuas she
was got with child by the suld Hackett, who em-
ployed the delendant Lo periorm un ubortion, and
in the court below the sald Hackeit yus called ns

learned and experinced, ana uob llkely to be
| moved from its seli-possession by the declumation
‘ol counsel, and thar declamutloy, sir, would 10 my
mind have been [ar more unpiessive hud 1t Heen
uttered in tne cause of one who had Dot forgotien
| the precepts taugut by hig proiessionul represente
| auve—on bLebull o oog Who Hus lovaded the
sanotity and privaey of domestle lue, aud who, us
the evidence nuw siands, has seduced thut whe
irom her allegionce and himsell wduced her,
| Jore s packed commitiee, Lo reveal the secrets of
duestie wtercourse-—introduced Ner upon wnak
ogcasion to vily and abu=e the husbond who now
| Beens Lhe vccusivn 0 vindicate himseli lrom ail
| aspersious, to tel to Your Honor and to the come
mun.ty the trae story of the sad aud lsmentable
Callllcalty wuieh Las brogen up the nappy wod hon-
ured home wod scatiered 118 ILMBLES upon the cold
charliies of tne world, 1 4o not, Bir, acoept the
| 19sue of my learned Iriend, Heuncea 1o 18 sumple
| wroposition in direct spplieativi to this case the
| ﬁropontwn of tué couusel 1s, that Heury Ward
| Beecuer, upon toat stand, 18 8 witness (I this A
| tion, apa ‘Tneodore Tiuton 18 not. Waatever
| Henry Ward Beecher may choose to say, however
| be may sugwatize Theodore 'Titon, 1l perobance
he should Awenr that from the (ips of Fbhecdore
Tilton e has been llbernted Irom hiS GHATEE S
, 1l he Bhould swesr that be bas paid Theodore
ton iur the Wroog ani recelved n
i DISCHARUE FOR HIS OUTRAGE

upon his riguté—the precrice and impartiality of
thie law excludes Tueodure Lliton jTui) BRsWering
| these trupututions, 1L presents, sir, Just Wit cone
| clusion, wod if Your Honor yieids to the propusls

lion 1t eifects just that practical reswit, that
Heury Ward Beecner i1s iree and at hberty to
testily ; the accused seducer may be wdmitted us &

F ""E-‘L M. \LOTIO summoned, DOL could not pralong the lfe of the | qQualify his oath. The law is probably agaibst Ms | two are i pativle, and that If | a witness, aod admitted to testify gffuinst tne de- | WitDéss to lree i irom tion, bat the
o.e,mﬁ g B Jrl_"“{;;"‘l"{:}'-‘l;;:;;, ‘;,‘l{}}:w‘-:]“r':." Nofol) | viclm, WA eXpired within au Pour. The Coro- | testufylog; so have some powerful Inwyera gald to | the 1Wwo lugy sluno together the twoshall stand, | fendaut, and that the testuying of each one, | Wronged wnd outraged huspand, with HDs sealed
Wist FIty-nintn strvet, pereniptory sale of the enties :l:;: :\Ijlsarétaléiudq;nesl 5!::;‘:5‘ ::atct&r:uﬂ..;li“g:gl} | us, But his importance as & witness, both to the aud Jull efeet and operation be given to each. | tnough guiity of au indictable ofence, was admit- | by the law, cannot ofler to Lms Court and Jllj!;:]r

Furnitnre «

Ll
gant soiectiona from the best makers, Ol Paiottres, Mir-
rors, Billird Table, Glass, Ching, Gos Fixtures o glass

and pronze, Can be exawined only LY pormits from the

neer.
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L=BOWE & HILLIER, 4
|

il
<hattel mertaose o T
a » Bt pobille suction. oo Mol

Rev, George 5, Bennett, assistant minister at st,
I'eter's Episcopal chuareh, in State street, Brook-
Iyn. ‘I'ne oiier patiens, Sties S Middleion, 15 a
Bou 0 ex-sherdr Middleton, and he has Leen an
lnmute i Lhe Asylum lor the past Lhree years.
He has becl placed in close continement, and will
nut Le permitted 1O AgAID rocu &t larce tarough
tue ballway.

| defendant’s honor and the great mystery itselr,
| can scarcely be computed.
| Tneodore Tilton 18 the positive persomality in

| this cause. His Inferlority to Mr. Beecher by age

and rank has somewhat obscured him as the real |

projector and sustgmer of tnis case. People have

50, then, 1. resulted logically end legally that the
compelency to b2 & Witness u his own nehal, con-
ferred upon this plaiatd by the act of 1867, was
nos affecied or disparaged Ly the subsequeat act

| ol 1867, Nevertheless. the research ol the learnedl

gentleman on toe other siae has discovered and
produced a deciston—thelr research hus prodoced
@A case m the New York Supreme Court Heports,
whercin 1t was adjudicated Shat the act of 1847

ted, this Hacketl being an secomplice to the
avortion.” Now, the Court in grnnuuucmg the
Judgwent held tne ruling of the Couart b low to ve
correct in nmmmﬁne evidence, It held tnat
ruliug ot the Conrt below was sound apd lofl,r.ul.
providing aiterward there vecurred no direct pro-
ceedlngy. l'naiv then say that the true, sound,
logtenl and phitosophical rule 18 to admit the testis
mony ol the wile. Un tals subject 1 will eite 1o

| testimony in support ol his acton, B

| Bunor sanll reach u conclusion of that character,
| #0 Unjusc i ali 18 theory, B0 mischievous 1o all 1ts
| consequences, you must ve driven to 1t by clear
und satisfactory euthoriey. 1o is contrary Lo oar
notions of jusrice, and It seeimns o be conirary 10
the 1neory of our Inws of evidence, and works a
practical wrong which would outrage the common
sense of the communily., Now, sir, | oadmit it e

§ o'o.oek I the lorenton insepsibly relerred to the great pulpit oralor as | alsquaiifies the plaioufl lrom being o witnessin | Your Honor the declaration, the opibion of one | Hportant, w81t not ouly affects those pr.ocipies
Sanpa Rurshace . CHARITIES AID ASSOCIATION. more than the counterbalancer in pomt of worth | is uwn behall, . wio I8 8 high authority in law, I Eenn the lute | estavisned hk.} the Wisdom aund experience ol the
Nu, 756 Filton street, opposite Washiungton Murket, con- I ht ™ iruculent, boyish traducer. [n The Junge—You reler to Judge Smith's declsion. | Judge Uewen, Wlo iu @ tote pending page 64, Puil- | past, but 1s grave and 1lnportunt a8
siatine of elegi F 8 i : y A meeting of the State Chariutes Ald Associa- | 0 § aspirini, culent, ¥ . | Mr. Pryor—Yes, sir; thatis tue case, 1T is nut bie | |jps v tout note 40 uses this language:—*lndeed | Lnose relations und those other subjectsa of
¥ n.;mris-. | reality rliton i8 not a boy, but & person about | decision of 4 superior triugual, out 1s tue decision | ji woud seem to be a settled doctrine and suthor- | dumestic concern and public policy 1 submit Lo

in one lot.
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tion was held last evening, at whicht the reporta
of the stapding committees were presented. The
Committes on Bellevae Hospital pointed out some
of the deleets inberent in the present mwansgement

| of our public lostitutions to which tne atteotion |
of the Commissioners might very properly he|

called. Each mstiution ought to have a hesd

ofleer, Who could ve made |esponsible for every- |

thiog o the bulliing. 1t was clatmed that Lthis
Would keep toe subordinates in better train, aod
polnt oot & waY in woich compiaints could be
entered aund remedies apphed. Toe lagdies aflso
reported that the suppites of all Kinds were Kept
ob batd o lusudelent quantities, so tnat when an
unusual Dumber of peracns Waere sent to the nos-
pitals there was much sufermng until the de.
Ooiency could be atade good. The question
Wwas  also ralsed whether tne wardens and
matrous  ought to be permitted 1o take
the staf of phagsicians and others as boarders.
The atatrs o Randall's Isiand were subiitted in
the repurt of the visitors, The lodies have pever

mueuinl service |8 periormed at this psthoution.
They coulirm what the HERALD has ircquently
puuil=hed—that degraded Womnen woo are sent up
tor aruskenness aod theit are employed to do the
Feiubbing and other work in the wulloings oocu-
pied by 1,.00 ¢mildren, The vile wmtoeuce that
Liese wolnen sie uble Lo eXert over the poor clill-

aren presépts A pieture wWhlch may wiell vocasion |

the decpesl anXxiety o the minds of all thoaghtiul
persons, It goes not require 4 very ple.ound
muowledge of politicsl ecouotny tor any one to de-
Clae thuet It Is poor econumy Lo use the unpall
Lelp of prison convicrs in preleresce to nirng
bepest aud respectuble woruen Lo have charge of
the apartments of the children,

Ilie ussociation adjourned 10 the last Tharsday
in Feoruary.

RAILROAD ACCIDENTS.

A collision cecurred om the Erle Rallway early
Festerday morning, aooat & mile from Hohokus.
Three frelght fralns, bound east, were following
enck otuer closely, when the foremost tralu sud.
denly zlucked up. The sccond train dasbea into

| forry years old. Tilton 18 a mystery to his imme-

diate Irtends. Some of these think that he bas
| planned his ufe apd walked (nfiexibly upon a pro-
| gramme a8 to 118 conduct, Oiners think him 1o be
| a Bobemian, who bas made the past & repast, and

| tore ua to restore himself., He has certainly given
| merve and vigor to his counsel.

Toe old limbs of the law, like Beach and Faller-
ton, would not nave kept Tilton's cause in mind
unless they had a certain rellance upon the piain-
tit. Had he been frivoious, uncertain, sgotistical,
pattering, be oould not have galned their cre-
dence, nor could he nave Keptit. There are not,
probably, in this country two more albuminouns,
cool, Irigid attorneys thao Fullerton and Besch.

larity. He has little to expect [rom the remown
| he may gain In this matter. Mr. Fulierton s
younger and probably more regardiul of nis juture,

his superiora,
Titon 18 & man of an uvoclassifiable tempera-
ment, Hels an egotist, but a peculiar one. There

are times when Lis culoglsts can searcely get nis |
countenance, and all the time hilenemlelml

uuable to get Lis opposition. He has embarked
10 this cause with Mr. Beecher his entire tempera-
ment, which Is the vulk of bhis fortune. loflexi-
bly, methodieally, Incessantly he bas pursued this
case, making simost a profession of it, and evapo:
I| rating day by day rthe unnecessary portions, until

he lLas  sublimatad, condensed, arranged

and made projectile every fack Im  the
.Jmm,r mystery. Whather he ba the sub-
| Jeet  of am hallocinaticn or the convert
| of & series of evidences ts to be solved by this trial

18 using the wonderiul dramatic cccasion now be- |

Mr. Beacl bas sdvanced In years as well asin |

| practice, and relles upon no supposititious - |
coased to complain of the manoer in which the | F " it pop

But bLith of these renowned lawyers appear 1o be |
subordinates, and associates of Tilton rather ihan |

ul the General ferm of anolher county of ouly co-
ordingte junsdiction,

‘I'ne Judge—~1 mention ln respect to the deosions
of uther courts other than tue Uourt of Appeals iu
this staie, we accept them with respect und ns
far a8 we tluok tnhey are soubu sdopt them, and
1o like dexsree, tnough ln A less degree, we uccept
the decisions ol tue States of New Eoglaud, And
16 13, therefore, right to consider that in their rea-
soning they may be or muay Dot be subjective to
our Judgment (o the prefoises.

Mr, Pryor—I1 suppose, il Your Honor please, that
the fuet which you nave stated, the criiicism of
Lhe degisions of other courts was baged apon thelr
COUIOrmity (o reason, and | was avoat procesdin,
to exhivif, coaclosively and deiereulially, an
with all respect lor the learned Court by whom the
decision was promulgnted, tnat tbls decision is

| whsoiutely repugoant Lo readon, and ngs no shadow

ol loundution in be deolsiou apun wiuch Lt pur-
poris to be establisned. My learoed irlend, using
ine license legitimately belonging to counsel, 1m-
fAgined that tols case nad been argued by the pro-
1ess0n with research and vigllance., But tne re-
purt exibits notnlog of the kind, and the decls
ston of the oplolon 0/ toe Judge Limsell, as you
will observe, 18 embodied 1n this brie! para-
grupn:—*“Ihe plalntyl Was Dot @ competent wit-
Less (0 prove such marriage.’” Toe act ol 1587, Lo
enable husvand aod wie to be wilnesses lor or
Aagainst eacnh other, ex excepts toe cases
where the question ol the auultery of the husband
aud wife 15 1o coltroversy, eXcept to prove the
jermer marriage, and in
CASES OF THE DIQAMY

of the nusband uwnd wife, or 10 cases of divorce;
aud thus you percelve that the learned Judge
ATFIYES ot Lhe conclulion LY DO process 0l reAsOD-
g, LOr s he sustalned in the conclusion by any
cl.ution of authoriy. DBut he merely urges it psr
saltum, The resaltis apparently upon this deci-
sion, Lhat the wct of 1867 prohibite tne plaintl In
a0 action o! adultery (rom belug n witness. But,

| sir, the act 01 1867 accomphishes no such thing; the

decislon, theretore, 4 fonnded upon the plalo, pal-
pabie misrending wod misconstiuction ol the very
#et upon wnich it purports 10 be founded. Bear
i uwund oow, the words of ihe Judge, that
this second seotion o©f the a0t of 867 fore
plis tue parties o en  achion  fovolving e
question of adultery from Dbelng withedses,
that 18 10 say Irom Uelug WIlDCSsSes Ao

ity, and principle, that the testimony of & husband
and wile way ve received to contradict or crumi-
nate each other iu
COLLATERAL MATTERS
in ull cases except where one s called to contra-
dailet or criminale each other as 4 party to some
cause,” Now, sir, thus stends the law npon the
best autliority, upon the weight and grtlﬂlll-ler-
unce of the decisions in Eng‘ﬂmd and by the unl-
form decisions of New York, numely, that in & col
lateral procecding—thut 18 to say, tn un actlon be-
tween third purtiss—tie nusband or wife 1s com-
stent ana * compellable, certainly competent,
re wis & guestion whether compeliable, but
certalnly competent Lo tesiity, although tone testi-
mony tended directly to eruminate the other, hus-
baod or wiie, asthe case may be, Bat, If Your
Honor please, though the purpose ol the iaw be
sound, though the rule be valld a8 Jald
down by the Ilearned pgencieman, it docs
not touch the case. What are the terms
0L the rule? We are t:on.uue_rlnﬁ It now
upon the hypothesis that it 1 sound law, thiat
peither husvand nor wiie in 8 collsteral proceed-
g can give testhinony teading Lo criminate tie
other; that 18 10 say, tendiug o wccuse or conviet
the other of & cruninal enurge, and it was never
hesra nor wnoted that husband or wile was incum-
petent, in & colinleral procecalng, to glve evidence
which tonded merely to the disparsgement or (o
the infamy of the other. Insi¢ad o/ wasting your
time and wering out your patience with Lbe copls
ous cltation of nutuorities wuten I have at nand, [
have seiected one authority 1rom she Stale of New
Jersey, woere the law contended lor by my learned
@UVETsSAry has been pushed to as extreme ol ex-
tent us in any Siate. | bave selected a caso for
that State wierein the iinitarion of the rule, as 1
now state It, 1s propounded by the Court, pro-
pounded with a bold reluctance aud upder Lhe cons
siramnt of the ungora stress and strain ol auvhors
ity. The Court saysi—"Hut in Lue case now belore
this Court the charge ol tne husband was direct: s
charge was tunt he came upon his wiie tn fagrante
delictu.” A8 tie imputation was direct the only
cooslderation whicn remaing is, was it a crumlnas
tion withia the meaning ol the rule ¥ As the wile
bad been tried and acquitied the charge was of
AD offence lor which she conld noL be indieted. In
the case above referred to 01 Dem. ¢X deul, ol
stewart N, Johnson, 3, Har, 94, this cuse received
the copsideration of tne Court, and it was there

Your Honor, I agree, sir, tnat the inw cuerisbes
With tenderness the famlly sud the home—ana
wall It 18, sir, tha e )8 Bo— jor !, too, agres wilh
my learned Jriend Ghat Upon it rests the trae juun.
dation of nll well reguiated society and poverns
meat. It 15 well that these lessous of viroge and
wisdom are taugnt, framing tue mnd for tue dis-
chaige of tnosa duties wulch beloug to every
memper of sociesy. From tnem mwust come the
| Hgents wierewitn (o carry onward snd upward
the great mystery of man’s creation. 1 agree that
| DO BUCiety ol gUVErnment can staud—virtoously
| staud—except upon the mailnteoance of the
| hapglily and the virtue of the uomestie clrele, and
| #0 L sgree too, sir, tuat there ) muen of beaoty
and sacredness in the 1ded of unity tbhat adds o
| the marriage roations, ‘That wles of the gonflus
I ence of Iwo sonis mingling all their affections and
Aympatiies wodinteresis iy oue, und band o haod
| meeting the contingencies and adyersiiles of e
wilh mutuoal enconragement and love, 18 well cal-
| culated to excile the sympuatales of my learued
| saversary. It appeals, sir, direcuy and leehingy
Lo Iy uWn sympathies; bul are we 10 lorget that
In woat is called the progress of ecivilization that
that idea hus been mangled and torn assundert
Are we Lo be phind to the leglsiatlon ol the present?
| Are wé Lo lguore the |act tbat all o1 these ldeas
lave been exploaed and dedtroyed by what Ibe
lieve 10 be the )
VANDALISM OF MODERN CIVILIZATION ?
In 1848, wsir, that stdte of afuirs wus ctfectual
establshed in all 1t julness. By the common ia
the wile could not sue the husband; she nad oo
| Btatus b the evorts except io the high discretion
of the Court of Chaucery, yer sie may now briug
| her action by common law, 'Foe wue could then
old uO Hepurate ¢suAle Or PerdOnnl property eXxs
[ cept by aote nuptinl settiement, and yet she may
| nOW gOo ouk 1uto the worid, uo bLusiness there,
| and barier and trade In Its buslest margs, Unce
| her true sphere was in thd domgatic circle, where
| she cuitivated the graces of private lile, gquanties
| Oonee her grace und glory ; but Dow, by the power
| ol legsiation, she is nshered into tue budy scenes
| of i, and becomes an indepeudent mctor lu ull
| ite siruggles. ‘Ihe counsel says tlus seciusion ol
| the dumestic circle canool be torn by (pe rude
hand of the law; but, «ir, it has been avne, as will
e seen by the prociical vbservation ol wnut wre
now the ordinary concerns of law. My learned
irienrl nus produced & wonderful mass of Llustra-

to responsible partics 51 Clinton place. the rear cars, four of which wera smashed. Toe | : lately wod vogualifiediy. He sooouances the propo- | heid that the evid to ve admissible, must | ttons, both from Engiand and the States of this
L MAGMFIGENT ) J0comOtive Was aiso freatly damaged. The fire. | AL 887 86 there Be sits, & dphinx, & emale | oy i geneinl 16rMA, WILHOUL FeCODSLUCiD | charge 4 orilie. It Was Ot enougn that it abiris | cOUNtry. Bat, ir, 84 YOu Know, tue rules of eyis
A Gornorsd Sourway & Som Pianoforts, minde to | man on the lAtter, James Lawson, 6l Port Jervis | rifdle, a male personality, & curiosity In the great | or wodilication; whereas Whut ure the terms of | buted moral turpitude; u technical erime—tbat 18, | dence—nay, the pruciples ol law, 88 ap-
gpder; al j wis Laatantly Killed, Yne englueer savod himsell [ drama. Belore lm i iis enemy, watching bim s | the act? “*Nutniog berein conialued skall render | an actjv its nuture indictable—must be the direcs | picadle o distinct  commuul les—are 88t
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pping.  Cali private resdence 120 West

also Box tor shilp-

by Jumping, The fire |n the locomotive set
pre to twue of the cara, which were laden
with bacon and fonr, and nuth  wers
copsumed, The rond was Diocked up (or 81X Bouars,
A réliel train was scnt (rom Paterson. e |-
fited nreman was found crushed vetween tne
botler aud coal bupker, havieg beid on to the

s wile, who must insensibly be a feariul colleague

his enemy and bis wile are set without the pale of

and perhiaps bis filend are retired [rom the mag-

In this case. Ir Tlhton be himdel! viodicated both |

consjderation. If he be not vindicated himsell |

uny nusband or wife competent or compeliable to
give evideuce (or or agwinst the other, lucompe-
tent und Incompellabie merely Lo give evid.uoe,
Dut Cumpetent to give evidence fur or AFAIDSE the
oLher ih Wy crimisal action or procee exceps
#O LUF 88 10 &n wction lor aduitery,” &e, Now, sir,
this septence 18 long and 1avolved and likely, upon

imputation of the evidence. It wus admicted that |

this rule Was an jmpericct one; Lat sccusations
in the form ol evidence, procesuing from busband

and wife sgalnst each other, of uats hignly 1gno- |

miplous aud disgracesul, tuouqh nol indictable,
would be sure to cccaslon family dissension; but
the suggestion was rejected, and the rule a8 ubove

ted by wpeclal legislation, and differ In
| dafferent places, being lounded upon dlverse
| prineiples  aud  iverse  polies, But  how

13 this quesuon to be adjadged by the law of Eng.
laud as it wae, Or by the law o Englaod a8 1t 8
to-duy? By ihe legislaiion ol our associated
Btated, or by the legislauion, the iaw, tue polle;

ot ake il th P 50,000, | Dantmous considerntion of men, W 8 cursory perusul, masmuch as ths sucdecding | stated Was &dopied on the ground of its eminent | of the State of New York ¢ Certamly by the I8t
_‘"\_‘ salé at 8 iz;:li;:l'tm"; g‘l";f,\_. :‘.ﬂfmﬂ:‘"ﬁf: .?C:I;glltlr‘lll-ll:.ao;‘ | sayS 0a the GUAEtion will be lun::ﬂcn';:lm':: t:: clanse 15 1ound in the second iine of the seutence, ?rumm:m-. It was said In the ln.l:gnga ol the | ter. What need oi guthering these au{:lﬂut.u\‘.har«
Prarn, FUHDInE 0t the rate of Biteen miles wn tour, sod, ! b that beiore tne learned Justice arrived at the cop- | Judge delivering tiie opinion of the Oourt, “WNas | 1ties applicable oniy to i Lygone state of aifairs ¢
DERRID. CONE B, owing 1o the sAppery state of toe rails, it coud | 'DCI#IVe and determinate lnteation of the common | cinding hne be dropped rom s wind und s | crimes My friends nave been digging amonyg the (ossils of
M B —Unal as new, not be qUICKLY swppet{ eltizen 10 get at the facts of the case Without re- | memory these qualifying words—oamely, *Yor or INVOLYE MORAL TURPITUDE the pust, and hey are gutnering here the curs
lamily. Call, rivaie residenoe 110 We A Muason IIver train, of ten cars, loaded with | sguinst the otner,” 5o it Wos afterward thought | we can settle witn some degree of accuracy, | cusses of expired gencriations and confronung

cattie, ran off the track near larrytown yesterday

gard to the laws of evidence,
Yesterday the court room Wwas an arens whare

tnat tnis act avsolately excluded tue husdband or
wlie i*om beipg & wilnesd (or or agalost eacu

bt What cllarges not #mounting to crimes invoive
mural (raud or turpitude 18 exceedlngly dimouit of

thew with thuse of wodern tmes. Your Honor
Wil decide Whis question by the laws of this day

ALV, & morning. One cAar was apset and several cattie .

Pi-CHEL 8 authorities and traditious we " other Iu an ection OF crmibal couversation, | solution.” The object of the Conrt was to estab- | and by the general weas concernunyg ail such mate
Bear Kizth ave S L N O | o naiarnaed, VEIT | iereas it neve: excluded hem (Foio beiDg Wit: | 18 & UGLOFE DA PruCtical FQie, ewdy to be uy- | LeFd, 1 COuCIudIng Lis, sir, and 1 auSWer 1o (08
B . ‘ee e %0 decialm thelr best, | pesses lor or agninst ench othier. This witness 18 | derstood and applied, and the criterion ndopted | (Ostrations of my iearied irlends to-dity, permig
b “"."‘ 4 JERSEY'S JUVENILE BURGLARS Ay, Evarts led off. Mr. Pryor iollowed, Afters , not wiluwed to tuke the staud, Dol because he in | was toat husband und wile werc indomissiole for | e to lolow With un jlustradon.  lmagioe, sir,
R, roe hed 1 4 . rebutsal Mr. Beaen spoke. These men are as aif- | BOY lunlnn:nn prs1wnu mf“:“ :g'r“t;r :.lunll:t: |he| purpose of ulu.-lcttll_r cnu:-mn*:ar‘:]u ulr!‘l.;rﬁ méu:n ?.u; Dy, gugutreu. cultured bome ; the wile nrmlll

SEreo Tighast 1nvdotes —— | wile, lor resenis niisel. to ¥ agalDaL i 118 pature was ludicwsble,  The disqualitication evie and delicute woman, e
g FRes 15 Willlam Clark, the youthlul burglar, who pleaded £ - i - TR Sy
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FIANOS AND ORGANA—
n

MATMINON AL,

A GENTL! MAN DESIREs THE AU

of nkady of »sseaien and o i

w;. rlease addregs, sppoinuny inerview, H.,
eraid offloa,

0. OF THE .uArnlx_t)nlul.:nvsm KR WILL Jl

guilty to nreaking aod entering several places In
Jerzey Clty, was called up flor senteuce (o the
Conrt of Quarier Sessions yesterday, He sala he
uad notning to say in mitigation of punishment.
He pieaded gulity to fAve cuarges, aud was sen-

tenced to ive years on each, all the terma 1o ron
togetoer, Judge HofMwan remarked 1hat toe
cunre could send nun for AIty years, but it was
uout Heely be could llve 0 long.  Archibald
Bk} A0 accolpilee of Clark, agsiust whom
were ive charges of breaking and eutering, was
genteneed to the State Prison for three yeurs on
the first charge aod fdve years each on the other
four, the terms to run togecner, making five years
MGl Wubam Allep, wiso an accopplice, two
Clulgea belng agaibst him (or breakiug end euter-
g sod one lor ucentlnz the stolen wowis irom

the others, wias senienced on each charge to

thres years In the State Prison. the term on two

ermrges to run rogetier and on toe oLper (0 coms |

wence at the expuation ol the term of the other
WU, making #iX vears o all. Allen sald he was o
piumuer aud gasdtter, Lut ceulsd get no work. He
deniea l.l:m:d“““mull'}i“& slkins D:? “n.u:!.
aDa cluimed ey geand

Euew (Dem.

| gitive that & persoh hardiy Knows what to write.

the assanmption and nouchalance of lawyers, who
spare no palus to hurt their oppunent butare
very dellcate of & Clnss of lawyers not yet admitted
10 the bar who watch all proceedings without ro.
gard to the common or the statute law-—the re.
port of public oplaton,

The day bejore yesterday Mr. Evarts made ref-
erence to rpe stigmatization the barriaters were
getting Io tols case. He tnoaght that the novls
attorne, s were not to be considered as sotors and
criticised as If tney were playiog in the cust of
“Tnespion.” There |3 too moch dignily about this
trial. Every tiue anybody gets louied he critl-
clsed the weatker, XNot one reporter iu this tMal
has satisfled all the counse. Roger A, Pryor bas
made a Ogure In the olscussion of the right of Mr.
Tliton to testlly. He lsan old, historic cunracter,
Who DAS suppressed the better koown part of

| ferent ns toelr arguments, They are alio 80 sen. |

The course of democratic writlug Is to get rld of |

WIFE'S ALLKGED SEDUCER;
he propuses 1o testiy dnder oath; to testify o the
alleged ndultery of Heury Ward Leecher,
#0 the learned eounsel went beiore the Genernl
Term ol tnis deparunent, over wiileh presided Mr.
Justice Giloert, and It pever oceurred Lo them
that the aceof 1807 prompited tne plainill irom
testily lug, or that it made doubtiul hie competency
B0 10 testily, but On the contrary they admitted
Ll e Was 4 Compriont WIthess, B0 competent
Wus the witness tnat toey gok & verdiot jor $10,000
damages ; and then they appealed to the Geoeral
Term, and the enterprising shd 1ugenious conusel,
Judge Nelwon among tuem (Homer MNelson), ex-
wried thewmselves to Bet amide rhut verdict, but 1t
never occurred o tpew to urge the objectivn thav

| the plantilf, buder the ace of 1867, was DO% & com-

petent witness. The judgment was reverssd opon
Anotber ground ; |4 was reversed u?&m ground,
Damely, that the _husband cunulve
Wt the wile's sduftery, and 18 was Dpever
contended that he Was Dol & compotent
witness. Agaein, may it please Your Honor, by re(-
erence Lo volume 4, New Yore supre urt
Reporis, L] n: you will observe the case of
Peirie !&%& he case

'NMI"I-W.I‘: eold g:n-
wmeell o erder % e aad 9 prove more :r' "‘"‘n.n‘.":%‘

+' et \a mAay

did Dot arise lyom Loe Dazdrd Which mignt result
to the party accused of becoming subjected to &
{‘ll‘ulﬂ‘ﬂllnu Iry reason ol Lhe evidence—1ihat would
IWVE Leen to put the rule on the ground of im-
terest—but jrom the fact tbat Ib Was 8ale to ne-
rume that all offences woich were indictable were
ol such disgraceiul character, that if mnputed oy
one married person agaiost the otaer, il will and
want of harmony “FM e the inevilgble result.
Toe ludictamilly of foe uifence merely iXxed the
grade ol erume, wnich mignt not be coarged. |
thduk this rule thus adopted shomid not be nar-
rowed. My Inciination would be to extena ig, If
thiat coula be legally aftected, 80 88 L0 prevent
husband and wije (rom cnnrmuf eaoh  other
With any act which 18 esbentially Iniamous in gen-
eral estimation ; but the duthorities do not war-
rapt aucn ao ampidceation, and we must ndminis-
ter tne iaw as it s haouded down to us’” ‘“'Ihuos
ihia Judge, eager hunsell under any circumstance
to prevent toe hosband or wile I o collateral
proceeding to testliy one sgainss the otber, im-
potent us he (4 of the hmiwtion, Irenkly asdmius
tne restriciion, and sitboagh 1t may ¢colline
Wilh nis own ldeas ol propriety ol the law,
bas Do iteraative under the #8 of traditlonal

aut but Lo obey the Lmitation, Which iimita.
Ill.ml‘l!’ ded the on

Vi Glaer Mbe. Addais it for

Bod plous 1o sli her tmpulses, and, a9 has Leen
| #BOWD neretolore, devoted to the lhusband of hee
| eariy enuige uud the jather o. her chidren, She
| haa a pascer, learncd, ciuent and giited beyond
Lis lelluws—one wiostood at the very hena of bis
HONORED AND EACRED PROFESSION,

one whose words were histenéd to with deference
and respect, Bat he bau these powers of mind
ovor her. He had thay persunsive power of eios
quence, that nsidious and silver tougie wiieh
would lure Ab BDReiirom ms paradise, He was hot
acceptea and coosen teacaer and gulde. She
looked up to him with & veneration second only 1a
thal wiin which ane regarded ner Gog, Nay, U an
fncaroate Christ had come down wish the glors of
Calvary npon His brow and tne jove of sacrifice
in His eye, she wonld not bow to Him with more
obedleace Whan this wuman gave to her pas of
and her Gud! From her cqu;hwd. 8ir, ahe wal
under nLis teacning and admon)ilon, He was
AImMOst an Iomale of her nome, 1o the couflaence
Ol u husvand &and a8 o (rieod and pupll o tiis age

And veneravle wnd gited man e wis weleom

with tenderness and utfection, He exeried upul
her, mr, all nls arie. His soecious wisdowm, .8
Prayeriul devotion—all tog arts of bis guled natore
;:n bens for tue seduckiun of (us nappy, Des

d L. n:
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